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FR-75338 PARIS

REGISTERED WITH NOTICE OF RECEIPT
To all contractors in contract FOOD-CT-2004-06961
Dear Dr Fauconneau ,

Re: termination of participation of Chalex and impact on contract

FOOD-CT-2004-6961 (RESISTVIR)
For enquiries, please contact Mrs. Barbara Durand phone +32.296.01.49, fax: +32.2.296.05.40/ E-mail:
Barbara.durand@ec.europa.eu

This is to inform you that the Commission terminated on 16/03/2007 the participation of Chalex
Research Ltd. for breach of contract in agreement with Article I1.16 of the contract because it did not
submit the reports and deliverables as specified in Article II.7 of the contract within 45 days of the
end of the reporting period (31/1/2007).

Meanwhile, the Commission was informed that Chalex Research Ltd. went into voluntary liquidation
as from 28/3/2007. The Commission registered itself as creditor in the liquidation process of Chalex
Research Ltd.

The financial situation of the contract is as follows.

Contract FOOD-CT-2004-6961 (RESISTVIR) started on 1/2/2005 (duration of 36 months). The
maximum EC contribution is 2,274,199.00€. Chalex received, as coordinator of the project on behalf
of the consortium, a pre-financing for an amount of 977,028.00 € on 26/07/2005.

The details on the amounts transferred by Chalex to the other contractors are given in Annex 1. The
total amount transferred by Chalex, as confirmed by the contractors is 445,516.37€. Note that the
amounts given by Chalex were in general lower than the amounts confirmed by the individual
contractors.

This implies that an amount of 531,511.63 € is unaccounted for, which the Commission will try to
recover directly from the liquidator of Chalex Research Ltd..

Chalex did not present cost statements for the first reporting period. The amount of 531,511.63 € can
be reduced if the following documents are provided (in principle within 45 days after the effective
date of termination):




= In the capacity of Chalex as contractor the financial statement (Form C) for the first
reporting period (1/1/2006 - 31/12/2006). .

= In the capacity of Chalex as contractor the audit certificate for all the costs it incurred
during the first reporting period (1/1/2005 - 31/12/2005)

= In the capacity of Chalex as coordinator the deliverables/report related to the first
reporting period as specified in Article 7 of Annex II to the contract.

The Commission requested Chalex Research Ltd. and its liquidator to submit these documents. So far
this did not happen.

Can I invite the consortium to inform the Commission on how it intends to continue the
implementation of the project as originally foreseen and who will take over the tasks of Chalex. If the
consortium provides evidence of its capacity to continue and finalise the implementation of the
project the financial collective responsibility clause will not be applied. Furthermore, in view of the
difficulties experienced the Commission would be ready to accept an extension of the duration of the
project if this is judged necessary by the consortium in order to implement successfully the project.
Note that the maximum amount which the Commission can still pay in the framework of this contract
is 1.297.171,00€. Please note also that the reports and deliverables for the 1* period still need to be
submitted to the Commission.

If, however, the consortium is not capable of providing this evidence then the Commission will be
obliged to apply the financial collective responsibility clause. For that case an overview is given in
Annex 2 of the possible financial consequences for each individual contractor if the full amount of
531,511.63 € had to be recovered from the consortium. The amount which would be recovered from
each private legal entity participating in this contract, can, however, never be higher than its own
contribution accepted and paid by the Commission. The figures given in Annex II are based upon the
accepted contribution for these private legal entities, which amounts to a total of 113,624.00 € so far.

In conclusion, the consortium is requested to inform the Commission how it intends to fulfil its
further contractual obligations and whether it wishes to continue the project. If that is the case and
the proposal you will make is acceptable to the Commission an amendment to the contract will have
to be made to formalise all this. Such an amendment (to be endorsed by all remaining contractors)
should consist of at least the following:

- proposal for a new coordinator

- change of bank details

- revision of the description of work in which it is described who will take over the tasks of
Chalex

Can I request that you inform us within 2 months of receipt of this letter on how you want to proceed.
Do not hesitate to contact us in case you need additional information or further clarifications.

Yours sincerely,
Lemaitre

copy: T.Hall
A. Schneegans
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